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May 16, 2017

TO THE HONORABLE MEMBERS OF THE SCHOOL COMMITTEE:

Approval of Revisions to

Cambridge Public Schools Family and Medical Leave

Recommendation:

Description:

Supporting Data:

and Small Necessities [.eave Policy

That the School Committee approve the revisions to the Family

and Medical Leave and Small Necessities Leave Policy as
detailed in the attached document.

These revisions to the Family and Medical Leave and Small
Necessities Leave Policy are being made in order to align the
policy with the provisions of the Massachusetts Parental Leave

Act.

This is a first reading of these proposed revisions to the Family

- and Medical Leave and Small Necessities Leave Policy.

Attached redline of revisions to Cambridge Public Schools
Family and Medical Leave and Small Necessities Leave Policy.

Respectfully submitted,

Kerneth N. Salim, Ed.D.
Superintendent of Schools

The Cambridge School Department is an equal opportunity / affirmative action employer:
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CAMBRIDGE PUBLIC SCHOOLS
FAMILY AND MEDICAL LEAVE, PARENTAL LEAYE AND SMALL NECESSITIES
LEAVE

Family and Medical Leave Eligibility

To be eligible for Family and Medical Leave, employees must have been employed by the
Cambridge Public Schools for at least twelve (12) monihs and have worked at least 1,250 hours
during the twelve (12) month period immediately preceding the commencement of the leave. The
. Pamily Medical Leave Act does not supersede any provision of any state law that provides
greater family or medical leave rights established under the federal faw. The Cambridge Public
School’s Family Medical Leave Act Policy is intended to comply with applicable federal or state
law. Leaves covered by the Family Medical Leave Act are subject to special regulations that
relate to instructional employees as defined below.

Family and Medicai Leave

In accordance with the Family and Medical Leave Act of 1993 (“FMLA™) eligible employees are
entitled to a total of twelve (12) weeks unpaid leave during any twelve (12) month period
(calculated by measuring the amount of leave over the twelve (12) months preceding the date of
any leave) for the following reasons:

»  The birth of a child and in order to care for such child, provided any such leave
concludes within twelve (12) months of the birth of a child;

s The placement of a child with the employee for adoption or foster care provided
such leave concludes within twelve (12) months of the placement of the child;

»  In order for care for an employee’s spouse, child or parent with a serious health
condition,

s Because of the employee’s own serious health condition that makes the employes
unable to perform the essential functions of the position.

Leaves covered by the law will be referred to in this policy as FMLA leave. Any leave taken by
an eligible employee for any of the reasons covered by this policy will be considered FMLA
leave and will be credited as such in Cambridge School Department records even if the employee
does not specifically identify it as FMLA leave.

Leave entitlements under state law and the FMLA run concurrcnﬂy where boih laws cover the
same fype of leave. For example, time spent on paventalmaternity leave under Massachusetis
law will simultaneously be counted foward an employee’s FMLA leave eligibility.




Length of Leave

FMLA leave may last for a total of up to twelve (12) weeks during any
twelve (12) month period, measured backward from the date any leave is
used, Leave for the serious illness health condition of a spouse, child,
parent or of the employee may be taken intermittently or on a reduced
schedule, if medically necessary. This means, where appropriate, taking
leave in blocks of time, or by reducing normal weekly or daily work
schedules, so long as FMLA leave does not exceed the twelve (12) week
maximum.

Intermittent leave for the birth, adoption or placement of a child may be
taken on an intermittent basis only by prior arrangement and approval by
the Office of Human Resources,

Spouses both working for the Cambridge Pubfic Schools who

are eligible for FMLA leave are permitted fo take a combined total of
twelve {12) weeks under federal law, if the leave is for the birth, adoption
or placement for foster care of a child or to care for a parent with a serious
health condition.

Instructional employees, who include teachers and certain aides, are subject to
special rules concerning when they can take intermittent or reduced schedule
leave, and when they can take leave within the five (5) weeks prior to the end of
an academic term. The Office of Human Resources should be contacied to
discuss such leave.

Twelve (12) weeks of unpaid leave during any 12-month period for “any
qualifying exigency™ when the employee’s spouse, child or parent is on active
duty or is notified of an impending call ot order to active duty or when the service
member is already on active duty in the Armed Forces, including the reserves and
National Guard in support of a contingency operation.

Twenty-six (26) weeks of unpaid leave during one 12-menth period for the
employee to care for a spouse, child, parent or next of kin who is 2 service
member nndergoing medical treatment, recuperation or therapy, is on out-patient
status, or is on the temporary disabled retired list for a serious injury or iilness that
occurred any time during the five years preceding the date of freatment.

Covered Health Conditions

In accordance with the FMLA, a “serious health condition: means an illness, injury, impairment
or physical or mental condition that involves one of the following:
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Hospital Care; Inpatient care (e.g., overnight stay) in a hospital, hospice, or
residential medical care facility, including any period of incapacity or subsequent
treatment in connection with such inpatient care.

Absence Plus Treatment: A period of incapacity of more than three (3)
consecutive days including any subsequent medical freatment relating to the same
condition.

Pregnancy: Any period of incapacity due to pregnancy, or for prenatal care.

Chronic Conditions Requiring Treatment: A condition which requires periodic
visits for treatment by a health care provider, continues over an extended period
of time, and may cause sporadic rather than continuing incapacity (e.g., asthma,
diabetes, epilepsy, treatment for drug abuse, etc.).

Permanent Long-Term Conditions Requiring Supervision: A period of incapacity
which is permanent or long term for which treatrnent may not be effective. The

employee or family member must be under the continuing supervision of, but
nead not be receiving active treatment by, a health care provider. Examples
include Alzheimer’s, severe stroke or the terminal stages of a disease.

Multiple Treatments (Non~-Chronic Conditions): Amny period of absence to
receive mulfiple treatments (or to recover therefrom) by a health care
provider, or a provider of health care services under orders of, or on
referral by, a health care provider, either for restorative surgery afier-an
accident or other injury, or for a condition that would likely resultin a
period of incapacity of more than three (3) calendar days in the absence of
medical intervention or treatment, such as cancer (chemotherapy,
radiation, etc.) severe arthritis (physical therapy), kidney disease
(dialysis). -

Leave Request Arrangements and Medical Certification

Employees are expected to submit a writien request for leave as far in
advance as possible to the Office of Human Resources. Notice should
also be provided to the employee’s immediate supervisor,

In instances where leave is foreseeable, employees must provide thirty (30} days
advance notice of the leave request. In cases of planned medical treatment, the
employee should consult with his or her immediate supervisor in an attempt to
schedule the leave so as not to disrupt Cambridge Public Schools® operations.
Where leave is not foreseeable, such as during a medical emergency, notice must
be given as soon as is practicable, and ordinarily within ene or two business days
of when the employee learns of the need for the leave. ’
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- Where the isave is for a serious medical condition: of the employee or the
employee’s spouse, chifd or parent, the employse must submit & medical
certification form supporting the need for the leave. This form is available from
the Office of Human Resources and must be filled in: by the employee’s (or other
affected family member’s) health care provider. The school department may
require the employee to submit medical recertification during a leave at thirty {30)
day intervals unless the original certification indicates an incapacity of more than
thirty (30) days, and may require employees to report periodically on their staius
and intent to return to work. In cases of leave due to the employes’s own serious
health condition which exceeds sixty (60} days, employees must submit a fitness
for duty report from their health care provider as a condition to restoration of their
job.

. In certain instances, at Cambridge Public Schools’ expense, a second
medical certification may be required by a physician the school
department designates, and in instances where a dispute remains, a third
medical certification may be required. An employee will not be permitted
to commence or remain on FMIA leave unless a valid certification form is
provided as described above.

. In the case of a foreseeable intermittent leave for planned medical
freatment or during a period of recovery from a sericus health condition,
the school department may require an employee to transfer temporarily to
an available alternative position, at the equivalent pay and benefits, for-
which the employee is qualified and which better accommodates recuring
periods of leave than does the employee’s regular position.

Pay During Leave
Acerued paid sick leave may be appied during a covered FMLA leave for maternity, the

placement of a child with the employee for adeption, or for an employee’s own serious health
condition.

Additionally, eligible reguiarly appointed employees of the Cambridge Public Schools, who have

been employed for at least five (5) consecutive years, arc allowed to apply accumulated paid sick

leave, if any, during an approved FMLA leave in the event of the serious health condition of a
covered family member (spouse, child or parent), up to a combined maximum of 12 weeks (60
work days) during any five-vear period. Such leave would be applied for and granted in
accordance with the “Leave Arrangements and Medical Certification” provisions of this pelicy -
as set forth below. Employees would not be eligible to apply for days from the Sick Leave Bank
for family reasons. In addition, any accumulated sick leave days applied towards leaves for
family reascns as described above would be deducted from the number of days an employse may
be eligible to receive from the Sick Leave Bank in the event of personal illness.

EMLA leave for other purposes (e.g. care of a child, serious iliness of a covered family member)
will be unpaid unless the employes has accrued vacation leave that the employee may use for
non-FMLA purposes. In such instances, the employee may be permitted to use such accrued

3¢




31

vacation leave for FMLA purposes and the vacation leave and the FMLA leave would run
concurrenitly. ‘ :

Benefifs During Leave

*  The Cambridge Public Schools will maintain group health insurance
during a covered FMLA leave on the same terms as if an employee had
continned work., The amount of health insurance premiums (including
medical, life, dental and disability insurance) will be deducted through
payroll deduction during the period of leave which is paid.

. During a period of unpaid FMLA leave, the employee must submit to the
Benefits Department by the 15th of each month a check made payable to
the City of Cambridge for the amount of the employee portion of the
medical insurance premium. Separate checks must also be submitted in
the amount of the empleyee’s portion of the premivm for life, dental and
disability insurance, it applicable.

. If an employee’s health plan premium is more than thirty (30) days late,
employes coverage may be dropped upon fifteen (15) days advance
written notics to the employee that the payment has not been received and
that coverage will be dropped on a specific date unless payment is
received.

*  Employees may choose not to pay their health insurance premium postion,
in which case their health Insurance coverage will lapse during their leave.
On return to work, heaith insurance benefits will be fully restored, should
they wish to continue such coverage.

*  Inthe event that an employee does not return from a covered FMLA leave
for reasoms other than the continuation or onset of 2 serious health
condition, or circumstances beyond the control of the employee, the
amount of any health insurance premiums paid by the School Depatiment
will be recovered by deducting such amount from amount due to the
employee, if any, or by otherwise seeking recovery of the premium
through legal process.

*  Alternatively, the School Department may choose to pay the full premium
during a covered unpaid FMLA leave, in which case the full amount of the
premium will be recovered by payroll deduction following the employee’s
return to work; or, if the employee does not return, by deducting the
premium amounts from amounts due {o the employes, if any, or by
otherwise seeking recovery of the premium through the legal process.



Reinstatement Following Feave

. Employees who return from covered FMLA leaves will be reinstated to
their same or equivalent job with equivalent pay, benefits and other
employment terms as required by the applicable state or federal law.
However, time spent on leave does not count towards length of service
credit, except for purposes of retirement or other purposes as identified
within applicable collective bargaining agreements.

Parental Leave

The Cambridge Public Schools® Parental Leave Act Policy is intended to comply with applicable
state and federal faw. Leaves povered by the Parental Leave Act are subject to regulations
defined below.

Fuli-time employvees who have been emploved for at least three congecutive months are eligible
10 take a minimum of eight (8) weeks or parenial leave, paid or unpaid, for the birth of a child,
the adoption of a child under the age of eighteen (18), the adoption of a menially or physically
disabled child under the age of twenty-three (23). or having a child placed with the eligible
employee pursuant fo a court order. In accordance with state law, two eligible employees shail
only be entitled to eight (8) weeks of parental leave in ageregate for the birth or adoption of the
same child,

Leave entitlements under the state’s Parental Leave Law and the FMLA run concurrenily where
both laws cover the same type of leave, For example. time spent on parental leave for the birth
of a child under Massachusetts law will simultaneously be counted toward an emplovee’s FMLA
leave efigibility. ‘
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Additionally, eligible regularly appointed emplovess of the Cambridge Public Schools, whe have
been emploved for at least five (5) consecutive years, are allowed fo apply accumulated paid sick
leave, if any, during an approved parental leave in the event of placement of a child under the
age of cighteen (18) with the eligible employse pursuant to a gourt order. Such leave would be
anplied for and granted in accordance with the “Leave Arrangements Certification” provisions of
this policy as set forth below. Emplovees would not be eligible i apply for days from the Sick

Leave Bank for this reason, In addition. any accumulated sick leave days applied towards leaves
for this reason would be deducted from the number of days as an emplovee may be eligible to

receive from the Sick Leave Bank in the event of personal illness.

Except as detaifed above, all other parental leave wiil be unpaid unless the employee has accrued
vaeation leave that the employee may use for non-parental leave purposes. In such instances. the
emplovee may be permitted o use such accrued vacation leave for parental leave purposes and
the vacation leave and the parental leave would run concurrently.
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Small Necessities Leave

Eligible employees may be permitted to take a total of 24 hours of unpaid leave during any
calendar year for purposes of attending to certain family appointments, as set forth below. These
24 hours are in addition to the 12 weeks allowed under the Federal Family and Medical Leave
Act.

Leave Entitiement. In order to be eligible for this leave, an employee must have been employed
by the Cambridge Public Schools at least twelve months and have worked at least 1,250 hours in
the past twelve months. The 24 hours of leave may be taken by an eligible employes for any of

the following purposes:

. to participate in school activities directly related to the educational advancement
of a son or daughter of the employee, such as parent-teacher conference or
interviewing for a new school;

. to accomparsy the son or daughter of the empioyee to a routine medical or dental
appointment, such as checle-ups or vaceinations;

. to accompany an elderly relative of the employee to routine medical or dental
appointments or other professional services related to the elder’s care, such as
interviewing at nursing or group homes. :

Definitions. The term “son or daughter” is defined as biological, adepted, or foster child, a
stepchild, & legal ward, or a child of a person standing in loce parentis. The son or daughter
must either be under 18 years of age or 18 years of age or older and incapable of self-care
because of mental or physical disability. The term “elderly relative” is defined as an individual
at least G0 years of age who is related by blood or marriage to the employee. The term “school”
is defined as a public or private elementary school; a Head Start program assisted under the Head
Start Act; or a children’s day care facility.

Notices: To be entitled to the leave period, employees must provide notice to their supervisor as

follows:
* if the need for leave is foreseeable, the employee must request the leave not Jater
than seven (7) days in advance;
. if the need is not foreseeable, the employee must notify the employer as

soon.as practicable under the particular circumstances of the individual case.
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